
300 Jericho Turnpike, Suite 100, Jericho, NY 11753  |  b2kdevelopment.com 

Nicholas J. Cappadora, Esq. 
Director of Land Use and Zoning Entitlements/  
Associate General Counsel 
ncappadora@b2kdev.com

April 22,  2024 

VIA FEDERAL EXPRESS 
AND ELECTRONIC MAIL 

Christopher Carthy, Chairman 
Town of North Castle Planning Board 
Town of North Castle 
15 Bedford Road 
Armonk, New York 10504 

Re: Request for Modification of Site Plan Approval Condition 
The Bristal at Armonk located at 90 Business Park Drive, Armonk, New York 
(the “Property”) 

Dear Chairman Carthy and Members of the Planning Board, 

This letter application is submitted on behalf of HSRE-EB ARMONK, LLC (the 
“Applicant”), the present owner of the above referenced Property which is improved with an 
assisted-living community known as the Bristal at Armonk which received Site Plan and Wetland 
Permit Approval from the Town of North Castle Planning Board by resolution dated July 23, 2012, 
and filed with the Town of North Castle Town Clerk on July 30, 2012 (the “Site Plan Approval”).  
A copy of the Site Plan Approval is annexed hereto as Exhibit “A”.  

By way of background, an appearance ticket (the “Appearance Ticket”) was issued 
against the Property for alleged violations of Town of North Castle Town Code Section 355-75D 
and 355-41, concerning the specific condition in the Site Plan Approval which reads: “The 
Assisted Living facility shall be staffed by at least one EMT at all times” (the “EMT 
Condition”)(pg. 12 of Site Plan Approval, Other Conditions #2).  A copy of the Appearance Ticket 
is annexed hereto as Exhibit “B”.   

Prior to making the present application, the Applicant received a waiver from the Town’s 
“Application Processing Restrictive Law” from the North Castle Town Board at their March 20, 
2024 meeting, allowing the Applicant to appear before the Planning Board for a modification of 
its Site Plan Approval for the Property.  

Applicant is requesting that the EMT Condition of Site Plan Approval be replaced and 
substituted with a detailed emergency care policy which promotes resident safety and attempts to 
eliminate all “non-emergency” calls to the Armonk Fire Department from the Bristal (the 
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“Emergency Care Policy”).  A copy of the Bristal’s Emergency Care Policy is attached hereto as 
Exhibit “C”.  

The Bristal at Armonk is a licensed assisted living facility operating under a license issued 
by the New York State Department of Health (“DOH”) and must comply with all DOH regulatory 
requirements.  It has come to the Applicant’s attention through its DOH licensure counsel that 
EMT services are outside the permitted scope of what an assisted living operator is licensed to 
provider, either directly, or by contract.  

In an attempt to correct the foregoing compliance issue and introduce a permanent solution 
to what has been an on again, off again issue regarding non-emergency calls placed to Armonk 
FD, the Applicant has crafted and implemented this revised Emergency Care Policy with a robust 
oversight component as explained herein.  

The Emergency Care Policy presented herein for approval was recently modified to 
specifically address feedback received by the Armonk FD, including an emergency flow-chart 
which was generated by the Armonk FD and was used to strengthen procedures for providing 
emergency care to residents.  A copy of the emergency flow-chart is attached hereto as Exhibit 
“D”.     

As a result of working with Armonk FD, our Emergency Care Policy now includes 
categories of emergency vs. non-emergency situations and what to do in each scenario. We have 
also added an additional private ambulance company (Empress Ambulance Services) to the roster 
of private ambulance companies which are able to serve the Armonk Bristal. Furthermore, in 
addition to the Registered Nurses and Licensed Practical Nurses on staff, the Armonk Bristal now 
has a designated “Community Support Responder” whose duties are to, in part, ensure that the 
Emergency Care Policy is strictly followed when an emergency arises.   

The Emergency Care Policy was implemented at the Armonk Bristal in February 2024 and 
as a result, there has already been a sharp decline in the number of non-emergency calls made to 
Armonk FD.  Standing weekly meetings with the Armonk Bristal staff have been taking place 
since January 2024 to review all emergency calls being generated and to ensure strict compliance 
with the Emergency Care Policy. These weekly meetings have been led by Amy Silva-Magalhaes, 
Chief Operating Officer of Ultimate Care Assisted Living Management, which is responsible for 
managing operations at the Armonk Bristal. Ms. Silva-Magalhaes and her teams direct 
involvement are a testament to the Applicant’s commitment to ensuring that our Emergency Care 
Policy is followed to the letter and that every call made to the Armonk FD is a legitimate 
emergency.  

Based on the foregoing, the Applicant respectfully requests that the Board modify the Site 
Plan Approval to remove the EMT Condition and replace it with the Emergency Care Policy set 
forth herein.   
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Moreover, the Applicant and its management team stand committed to continue working 
with the Town and Armonk FD staff on any issues that may arise going forward and keeping the 
lines of communication open.  To that end, the Applicant offers to host monthly status meetings 
with the Armonk FD (and Township, as necessary) to review emergency call logs made by the 
Bristal for the next six (6) months, and thereafter as needed.   

Thank you for your time and attention to this matter. 

Respectfully Submitted, 

Nicholas J. Cappadora 

cc: Adam R. Kaufman, Director of Planning 
Robert Melillo, Building Inspector 
Chief Brian Fenster, Armonk Fire Department 
Amy Silva Magalhaes, COO, Ultimate Care Assisted Living Management 
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Exhibit B

Appearance Ticket







Exhibit C

Emergency Care Policy



Policy No. Date Created: April 2008 

Title:  Emergency Care Date Last Modified:  February 22, 2024 

Department: Administration/ Resident Services 

Policy: 

The Bristal staff will handle all resident medical emergencies and/or a resident’s need for assistance due 
to illness, injury, or behavior including arranging for emergency medical or other services, in accordance 
with this policy. 

Procedure: 

1. When a staff member finds that a resident requires emergency assistance, he/she will immediately
notify the Director of Wellness or Designee (Director of Reflections, LPN Supervisor or First Aid
Certified Lead Aide or, for Armonk only – Community Support Responder).

2. If the staff member cannot leave the resident, i.e., resident fall, unconsciousness, seizure, etc.,
he/she will call for assistance, maintain the resident in the position found and provide emotional
support until the Director of Wellness or designee arrives.  If the resident has fallen, is found on the
floor or is unresponsive, the resident is not to be moved unless instructed to do so by the Director
of Wellness or designee.

3. The Director of Wellness or Designee will:
a. Evaluate the situation and determine next steps, i.e.,

i. No further care;
ii. First aid;

iii. Transfer to the hospital via private ambulance;
iv. Transfer to the hospital via 911

b. Protect the resident’s safety and comfort

For Armonk only, as stipulated by the Armonk Fire Department: 
a. Examples of emergency: breathing issues, bleeding issue, something broken, loss of

consciousness. Proceed with calling Armonk 911.
b. Examples of non-emergency: bad labs, catheter removals, altered mental status. Proceed with

calling another EMS provider, Westchester EMS and SeniorCare.

4. Should the resident exhibit behavior which constitutes a danger to him/herself or others including
expression of suicidal thoughts, the Director of Wellness or Designee will arrange for transfer to the
hospital in accordance with this policy.  A staff member will be assigned to remain with the resident
until transfer.
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5. If the resident requires transfer to the hospital, the Director of Wellness/Designee will:
a. Assign staff to remain with the resident
b. Call private ambulance* or 911, as appropriate pursuant to this policy
c. Call concierge/reception desk to notify of transfer – Concierge to notify ED or designee
d. Enter transfer in Electronic Health Record System (EHR) via quick ADT
e. Print Transfer Form from Electronic Health Record
f. Copy any advanced directives (DNR/Health Care Proxy, MOLST, etc.) to send to the hospital
g. Copy Transfer Form and place copy in the Wellness Record
h. Remove the resident’s Emergency Response Pendant or WanderGuard, tag with the

resident’s name and place in a secure locked area
i. If a Reflections’ resident, put wrist band on resident indicating resident’s name, name of

Bristal and phone number
j. Meet the emergency responders to provide transfer form and information or designate staff

member to do so
k. Call hospital emergency room to inform of pending transfer
l. Call the resident’s physician to advise of transfer
m. Call the resident’s representative to advise of transfer **
n. Record the resident’s transfer in the 24-hour communication log

i. Approximate time of transfer;
ii. Name of hospital;

iii. Name of ambulance company used;
iv. Reason for transfer;
v. Name of physician notified;

vi. Name of resident’s representative notified;
vii. Where pendant or WanderGuard has been stored;

viii. Resident’s status
o. Call the hospital before the end of the shift to check on the resident’s status.

6. If the resident does not require transfer to the hospital, the Director of Wellness or Designee will:
a. contact the physician immediately after assessing the situation
b. contact resident’s representative
c. document the event in the 24-hour communication log including the notifications to

physician and representative

7. The Director of Wellness or Designee will complete an incident report following the Incidents - Non-
Reportable or Incidents - Reportable NYSDOH policy.

8. The Executive Director (ED) is notified of all transfers as soon as possible.

9. The Director of Wellness, Director of Reflections, LPN Supervisor or Director of Case Management
will document the event in the resident’s electronic record including notifications and resident’s
status.  The Director of Case Management remains responsible for ensuring proper documentation
has been completed.
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10. The Director of Case Management will follow up regarding the event and document the resident’s
status post event.

Employees are not trained by the Bristal in the delivery of cardiopulmonary resuscitation (CPR).  They 
are not expected to deliver CPR in the course of their employment unless specifically instructed to do 
so by 911 after determination that a DNR or DNR/MOLST order is not on file indicating that the 
resident does not want CPR. 

*NOTE:  Ask the ambulance company for an estimated time of arrival (ETA).  If the ETA is too long and
the resident requires more urgent attention, call the next ambulance on the list.  If the RESIDENT does
not wish to be transported to the hospital and the Director of Wellness or designee determine hospital
evaluation is warranted, the ambulance is to be called, and the resident may refuse the ambulance upon
arrival.

Ambulant Services Order of Call for Armonk only: 
1. Westchester EMS
2. SeniorCare EMS
3. Empress Ambulance Services
4. Armonk 911 – Armonk Independent Fire Company

**NOTE:  If the resident’s representative cannot be reached, the Director of Wellness or Designee is 
to continue attempting contact for 24 hours or until contact is achieved.  If after 24 hours, no contact 
has been made, the ED is to be notified. 

Related Policies/Checklists: 

Hospitalized Residents and Hospital Log 
Advanced Directives 
Transfer Checklist 

file://10.1.1.7/Public%20Files/Wellness/POLICY%20AND%20PROCEDURE/General%20Policy%20-%20NY/Hospitalized%20Residents%20and%20Hospital%20Log.doc
file://10.1.1.7/Public%20Files/Wellness/POLICY%20AND%20PROCEDURE/General%20Policy%20-%20NY/Advanced%20Directives.docx
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Revised 12/21/16; 2/21/17; Revised 11/13/19; 12/2/19; 12/20/20; 1/7/21; 3/23/23; 2/22/24 
p:\wellness\policy and procedure\general policy - ny\emergency care.docx 



Exhibit D

Emergency Flow Chart
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